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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) IVIONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 27 March 2007 , 
2a)K This action is FINAL. 2b)\3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1 -1 0,38-48 and 55-57 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 1-10 and 38-48 is/are allowed. 

6) S Claim{s) 55-57 is/are rejected. 

7) P Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required If the drawing(s) Is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Paper No(s)/Mail Date . 6) □ Other: . 
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Art Unit: 3641 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 55 - 57 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter, which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Claim 55 recites, in part, a 
"method comprising producing . . . a label by imprinting a sheet material with markings." 
(Emphasis added) No such language can be found in the specification filed 18 MAR 04. There 
is no support for the method of manufacture being claimed. 

2. Claims 56 and 57 are rejected as being dependent upon a rejected base claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 55 - 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rubbert 
(previously cited) in view of US Patent No. 5,065,519 to Bindon. 

5. Re - claim 55, Rubbert discloses the claimed invention including a method comprising 
producing a riflescope reticle with markings including a zeroed range value associated with 
orthogonally intersecting center vertical and center horizontal hairline, and having three or more 
range values, each associated with and at least three straight horizontal range-marker hairlines of 
sequentially incremental length disposed below said center horizontal hairline in vertically 
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bisected relationship with said center vertical hairline, as seen in FIGS. 1 & 2, for example, 
distance-measuring and aiming indicia 1, 3, 5, 7 & 9, for example, wherein said range values 
indicating ranges at which each intersection of said vertical hairline and each horizontal hairline 
represent points of impact for a corresponding bullet, cartridge, and rifle, except for (1) having 
four or more range values each associated with at least four straight horizontal range-marker 
hairlines and (2) the markings of the reticle being a label produced by imprinting a sheet 
material. 

With respect to Rubbert only disclosing three such values/hairlines, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to duplicate the 
values/hairlines as many times as feasible/desirable, since it has been held that mere duplication 
of the essential working parts of a device involves only routine skill in the art. St, Regis Paper 
Co, V. Bemis Co,, 193 USPQ 8. In this case, the invention would work regardless of the number 
of such values/hairlines provided that they were not too crowded on the reticle. 

With respect to Rubbert not disclosing the method of producing the reticle label, Bindon 
teaches that it has been well known in the art to "to apply a white circle via paint, decal, etc. 
around the sapphire lens", set forth at col. 5, lines 25 - 39, for the purpose of improving day 
sighting characteristics. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the reticle of Rubbert to include a decal as taught by Bindon in 
order to improve sighting characteristics. With respect to the recited limitations of imprinting a 
sheet material*, it is asserted that *a decal' would inherently anticipate, and thus obviate, a sheet 
material having markings imprinted upon it. The method of manufacturing a decal, whether set 
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forth explicitly or not, would be obvious to one of ordinary skill in the art at the time the 
invention was made. 

6. Re - claim 56, Rubbert in view of Bindon discloses the claimed invention including 
further comprising affixing said label to a rifle or riflescope mounted on a rifle, wherein said rifle 
is capable of firing said corresponding bullet and cartridge, and where said riflescope is equipped 
with a corresponding riflescope reticle having said four or more range-marker hairlines. Because 
Bindon discloses a decal, for example, and it is well known that decals are * labels affixed' to 
whatever surface desired, this further step of the method of using the device would also be 
obvious to one of ordinary skill in the art at the time the invention was made. With respect to the 
'capable of recitation, it has been held that the recitation that an element is "capable of 
performing a function is not a positive limitation but only requires the ability to so perform. It 
does not constitute a limitation in any patentable sense. In re Hutchinson, 69 USPQ 138. In this 
case, either Rubbert or Bindon is so capable, 

7. Re - claim 57, Rubbert in view of Bindon further discloses loading the rifle with a 
corresponding bullet and cartridge as an inherent element of firing a weapon. 

Allowable Subject Matter 

8. Claims 1 ~ 10 and 38 - 48 are allowed. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the date of this 
final action. 

Any inquiry concerning this communication should be directed to Bret Hayes at 
telephone number (571) 272 - 6902 or email address bret.hayes@uspto.gov. The examiner can 
normally be reached Monday through Friday firom 5:30 am to 2:00 pm, Eastern Standard Time. 

The Central FAX Number is 571-273-8300. 

If attempts to contact the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Michael Carone, can be reached at (571) 272 - 6873. 

Bret Hayes 
17-May-07 




